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BEFORE THE ARIZONA CORPORATION CUMMISSION

COMMISSIONERS

DOUG LITTLE - Chairman
BOB STUMP
BOB BURNS

TOM FORESE
ANDY TOBIN
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In the matter of:

The Fortitude Foundation, an Arizona
corporation,

Arizona Corporation Comm s on

METEUVentures 7000, LLC, an Oklahoma limited
liability company, Dow

AUG 3 1 2016
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Robert D. Sprout and Jane Doe Sprout,
husband and wife,
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> DOCKET NO. S-20953A-16-0061
)

Rob€I't J. Moss and Jennifer L. Moss, husband ) SECURITIES DMSION'S MOTION TO
and wife, ) CONTINUE HEARING DATE

)
)
)
)
)

3
Jeffrey D. McHatton and Starla T. McHatton, )
husband and wife, )

)
)

3
Kevin Krause and Jane Doe Krause, husband )
and wife, and )

)
)
)
)
)

Vernon R. Twyman, Jr., a single man,

Respondents.

("Division") Commission

("Commission") respectfully requests that the hearing currently scheduled for October 3 l

November 15, 2016, be continued to dates in early 2017. Good cause exists to reschedule the hearing.
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20 The Securities Division o f  t h e Arizona Corporation

21 to
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24 The Division's undersigned counsel is scheduled to begin a four-week hearing on November

25 28, 2016, in Concordia Financing Company, Ltd, et al., Docket No. S-20906A-14-0063 (filed

26 2/27/2014). If the hearing in the instant Robert J Moss/The Fortitude Foundation et al. matter

MEMORANDUM OF POINTS AND AUTHORITIES

III



r

Docke t No. S -20953A-16-0061

1

2

3

4

5

6

7

8

9

10

11

concludes on November 15, 2016, the  Division's  counsel will have only six (6) business days near the

Thanksgiving Holiday to prepare  for the  four-week hearing in the  Concordia  Financing.

S ix (6) days  will not be  enough for counse l to prepa re  for the  Concordia  Financing hearing.

Tha t ca s e  involve s  a lle ge d inve s tme nts  tota ling a t le a s t $12,735,289 by a t le a s t fifty-e ight (58)

inve s tors . The  Divis ion se e ks  re s titution of $3,078,909 plus  forfe iture  of $2,529,337 in cus todia l

fees  and $565,424 in a llegedly undisclosed finde r's  fees . The Concordia  Financing hea ring will be

hard-fought and will require  several weeks for counsel to adequately prepare.

The  he a ring in the  ins ta nt Robe rt J  Mos s /The  Fortitude  Founda tion e t a l. ma tte r wa s

origina lly s che dule d for S e pte mbe r 19 to Octobe r 6, 2016. Tha t s che dule  would ha ve  a llowe d

adequa te  time  for the  Divis ion's  counse l to prepare  for the  Concordia  Financing hearing set to begin

on November 28, 2016.
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On August 9, 2016, Respondents Vemon R. Twyman, Jr. ("Twyman") and Ventures 7000, LLC

("Ventures 7000") filed a  Motion to Continue  Hearing seeking to postpone the  September 19'h, 2016,

hearing by at least ninety (90) days. The Division opposed the requested continuance.

On August 23, 2016, this  Tribunal partia lly granted Twyman's  and Ventures 7000's  requested

continuance and reset the hearing in this matter for October 31 to November 15, 2016. For the reasons

expla ined above, that hearing schedule  will not leave the  Division's  counsel adequate  time to prepare

for the  four-we e k he a ring in Concordia  Fina ncing. In a ddition, the  Divis ion s ta ff me mbe r who is

necessary to assist counsel in the  Robe rt J  Moss /Tne  Fortitude  Founda tion hearing is  scheduled to

be  in hea ring on November 7, 8, 10, 14 and 15, 2016, in the  ma tte r ofDa vid J  Es ca rce ga , Docke t

No. S -20956A-16-0090.21
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Scheduling the hearing in this matter to begin in early 2017 will not prejudice the Respondents.

Twyman and Ventures 7000 sought a 2017 hearing date when they requested a continuance of at least

nine ty (90) days in the ir Motion to Continue  Hearing.
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The  Divis ion is  pre pa re d to  e xcha nge  witne s s  lis ts  a nd e xhibits  on S e pte m be r 16, 2016, a nd is

not s e e king to  continue  tha t da te . Thus , a  he a ring  da te  in  e a rly 2017 will be ne fit the  Re s ponde nts  by

a llowing the m  s e ve ra l a dditiona l m onths  to pre pa re  for the  he a ring.

4 Co n c lu s io n

5
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For the  fore going re a s ons , the  Divis ion re s pe ctfully re que s ts  tha t the  he a ring curre ntly

scheduled for October 31 to November 15, 2016, be continued to dates in early 2017.

RESPECTFULLY SUBMITTED this  3151 day of Augus t, 2016.

8 ARIZONA CORP ORATION COMMIS S ION
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10 By
D />. /I

11
'Ames D Burgess

'Attorney for the  Securitie s  Divis ion
Arizona  Corpora tion Commiss ion
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On this  3 le t da y of Augus t, 2016, the  fore going docume nt wa s  file d with Docke t Control a s  a

Securities  Divis ion Motion to Continue  a  Hearing, and copies  of the  foregoing were  mailed on behalf

of the  Securitie s  Divis ion to the  following who have  not cons ented to email s e rvice . On this  da te  or

a s  s oon a s  pos s ible  the rea fte r, the  Commis s ion's  eDocke t program will automa tica lly ema il a  link

to the  foregoing to the  following who have  cons ented to email s e rvice . On this  da te , an e -mail was

a lso s ent by the  unders igned to any of the  following who have  consented to email s e rvice .
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Je ffrey D. McHatton and S ta rla  T. McHatton, and The  Fortitude  Founda tion
P.O. Box 1983
Higle y, Arizona  85236
Respondents Pro Se9
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Robert J . Moss  and Jennife r L. Moss
125 West Baylor Lane
Gilbe rt, AZ 85233
Respondents Pro Se
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Kevin H. Krause  and Jane  Doe  Krause
4245 E. Cie lo Azul
Tucs on AZ 85711
Respondents  Pro Se
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Robe rt D. Mitche ll
Megan R. Jury
Sarah K. Deutsch
TIFFANY & Bo s c h ,  P .A.
2525 E. Camelback Road, 7th Floor
Phoenix, AZ 85016-4229
Attorne  s  for Ve rnon R. Twyrnan, J r. and Venture s  7000, LLC
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